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O R D E R 

PER SUCHITRA KAMBLE, JUDICIAL MEMBER :  

This appeal is filed by the Revenue against the order dated 12.10.2017  

passed by the CIT(A)-2, Ahmedabad for the Assessment Year 2013-14.  

 

2. The grounds of appeal raised by the Revenue are as under : 

 
“1. The Ld. CIT(A) erred in deleting the addition of Rs.1,55,00,000/- u/s. 68 

of IT Act. 
 

1.1 The Ld. CIT(A) has erred in law and fact admitting the additional 
evidences in gross violation of Rule 46A of IT Rules. 

 
1.2 The Ld. CIT(A) has erred in law and on facts by accepting the 

said loan based on the bank transactions which does not prove 
the creditworthiness of the loan giver to the transaction. 

 
1.3 The Ld. CIT(A) has erred in law and on facts by not appreciating 

that in the subsequent year, the assessee has itself added back 
such amounts to its income.” 
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3. The assessee Company is in the business of share trading through broker.  

The return of income was filed on 27.09.2013 declaring total loss at (-)Rs.12,21,201/- 

The Assessing Officer observed that the Balance Sheet of the assessee is showing 

that the assessee Company had taken unsecured loan of Rs.10,57,10,000/- from  

three parties and had purchased the shares to the tune of Rs.12,61,96,979/-, out of 

which shares of Rs.2,37,35,235/- were sold out and closing stock of 

Rs.10,34,72,250/- was shown.  During the assessment proceedings, for verification 

of unsecured loan, the Assessing Officer issued notices under Section 133(6) of the 

Income Tax Act, 1961 to the said three parties from whom the unsecured loan of 

Rs.10,57,10,000/- was shown.  The assessee filed reply along with certain 

documents.  The Assessing Officer has made addition of Rs.9,57,00,000/- in respect 

of unexplained cash credit under Section 68 of the Act.   

4. Being aggrieved by the Assessment Order, the assessee filed appeal before 

the CIT(A).  The CIT(A) partly allowed the appeal of the assessee. 

5. The Ld. D.R. submitted that the CIT(A) was not right in admitting additional 

evidence and the admission of evidence was not in consonance with Rule 46A of the 

I.T. Rules.  The Ld. D.R. further submitted that the CIT(A) was not right in accepting 

the said loan based solely on the bank transactions which does not prove the credit 

worthiness of the loan giver of the transaction.  The CIT(A`) also erred in facts by not 

appreciating that in subsequent year, the assessee itself added back such amount to 

its income.  The Ld. D.R. further submitted that the assessee could not produce any 

parties before the Assessing Officer for proving the identity, creditworthiness and 

genuineness of the unexplained cash credit.  The Ld. D.R. further submitted that the 

CIT(A)’s order is non-speaking order, therefore, the matter may be remanded back. 

6. The Ld. A.R. relied upon the order of the CIT(A) and further submitted that the 

additional evidence was rightly admitted by the CIT(A) and the Assessing Officer has 

not given ample opportunity to the assessee to produce the same before him.  As 

regards merits of the case, the Ld. A.R. submitted that the assessee has given 

details of the loan creditor and also given confirmation to the extent of the loan by 

the parties.  The assessee has also given bank statement of each of the parties of 

related transactions as well as entries.  The Ld. A.R. submitted that the Assessing 

Officer at no point of time held that the transaction was not genuine.   Merely saying 

that it is not having creditworthiness will not suffice to invoke Section 68 of the Act, 
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when the assessee has given the details related to identity, creditworthiness & 

genuineness of the transaction.     

7. We have heard both the parties and perused all the relevant materials 

available on record.  The CIT(A) has given a detailed finding thereby stating that the 

assessee has given all the required documents in the form of additional evidence of 

all the three Loan creditors.  From the perusal of the documents produced before us, 

it can be seen that this loan credit was properly notified by the assessee and the 

stand taken by the Revenue that there was a revision of valuation of closing stock 

does not sustain.  During the scrutiny assessment, the assessee filed copy of 

account, contra account, confirmation, copy of audit report for fresh unsecured loans 

of Rs.9,57,00,000/-.  At the appellate proceedings before CIT(A), the assessee filed 

bank statements and evidences of receipt of RTGS from depositors’.  The valuation 

of closing stock was in accordance with the opening stock for subsequent year and 

there is no discrepancy pointed out by the Ld. D.R. at the time of hearing, therefore, 

the CIT(A) was right in deleting the addition.  Thus, there is no need to interfere with 

the observations of the CIT(A) and hence the appeal of the Revenue is dismissed. 

8. In the result, appeal of the Revenue is dismissed.   

Order pronounced in the open Court on this 6th day of April, 2022. 

 
 
  Sd/-           Sd/- 
(BHAGIRATH MAL BIYANI)     (SUCHITRA KAMBLE) 
Accountant Member      Judicial Member  
 
Ahmedabad, the 6th day of April, 2022 
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